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Federal and State Laws: Sexual Assault - California

California law 

Sexual Assault 

Under California law, sexual assault is engaging in sexual intercourse, oral or anal sex, or even 
slight penetration (including with an object), without the other person's consent. 

Sexual Battery 

Sexual Battery is touching (including through clothing) someone's intimate body parts for sexual 

arousal, gratification, or abuse, if the touching is accomplished: 

 against the victim's will,

 while the victim is unconscious or incapacitated, or

 using force or fraud.

Disorderly Conduct 

Disorderly conduct includes these sexual offenses: 

 Voyeurism means peeking in a door or window of another person's home for no

legitimate reason, or intentionally invading a person's privacy by using a telescope,

binoculars, a mobile phone, or any other device to view the person in a place where

privacy is expected.

 Video voyeurism is secretly using a concealed video imaging or photographic device to

record another person's intimate body parts (clothed or unclothed) without consent, in a

place where privacy is expected, for the purpose of gratifying the viewer's sexual desire

or invading the other person's privacy.

 Unlawful distribution of images occurs when someone causes another person serious

emotional distress by distributing an image of that person's intimate body parts, or of that

person engaging in a sexual act, under circumstances in which it was understood that

the image would remain private.

Reporting Laws 
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Under California law, campus officials must alert campus or local police as soon as possible 
when a student or employee reports a violent crime, including: 

 sexual assault or battery 

 homicide, robbery, or aggravated assault 

 hate crime 

No identifying information about the victim or the accused may be included in the report without 
the victim's consent, except the accused's identity may be disclosed if the institution determines 
that the accused presents a serious or an ongoing threat to campus safety, and immediately 
notifies the victim of the disclosure. 

This law applies to California colleges and universities that receive state financial aid funds and 
have more than 1,000 full-time students. 

California law also requires certain employees of postsecondary institutions to report suspected 
child abuse or neglect, including athletic coaches and other employees who have regular 
contact with children. 

Statutes 

California Law 

Sexual Assault Statutes 

California Codes 
Penal Code 
Part 1. Of Crimes and Punishments 
Title 9. Of Crimes Against the Person Involving Sexual Assault, and Crimes Against Public 
Decency and Good Morals 
Chapter 1. Rape, Abduction, Carnal Abuse of Children, and Seduction 

Section 261. Rape; "Duress"; "Menace" 
(a) Rape is an act of sexual intercourse accomplished with a person not the spouse of the 
perpetrator, under any of the following circumstances: 

(1) Where a person is incapable, because of a mental disorder or developmental or 

physical disability, of giving legal consent, and this is known or reasonably should be 

known to the person committing the act … [content omitted for clarity] 
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(2) Where it is accomplished against a person's will by means of force, violence, duress, 

menace, or fear of immediate and unlawful bodily injury on the person or another. 

(3) Where a person is prevented from resisting by any intoxicating or anesthetic 

substance, or any controlled substance, and this condition was known, or reasonably 

should have been known by the accused. 

(4) Where a person is at the time unconscious of the nature of the act, and this is known 

to the accused. As used in this paragraph, "unconscious of the nature of the act" means 

incapable of resisting because the victim meets any of the following conditions: 

(A) Was unconscious or asleep. 

(B) Was not aware, knowing, perceiving, or cognizant that the act occurred. 

(C) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of 

the act due to the perpetrator's fraud in fact. 

(D) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of 

the act due to the perpetrator's fraudulent representation that the sexual penetration 

served a professional purpose when it served no professional purpose. 

(5) Where a person submits under the belief that the person committing the act is 

someone known to the victim other than the accused, and this belief is induced by any 

artifice, pretense, or concealment practiced by the accused, with intent to induce the 

belief. 

(6) Where the act is accomplished against the victim's will by threatening to retaliate in 

the future against the victim or any other person, and there is a reasonable possibility 

that the perpetrator will execute the threat. As used in this paragraph, "threatening to 

retaliate" means a threat to kidnap or falsely imprison, or to inflict extreme pain, serious 

bodily injury, or death. 

(7) Where the act is accomplished against the victim's will by threatening to use the 

authority of a public official to incarcerate, arrest, or deport the victim or another, and the 

victim has a reasonable belief that the perpetrator is a public official … The perpetrator 

does not actually have to be a public official. 
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(b) As used in this section, "duress" means a direct or implied threat of force, violence, danger, 
or retribution sufficient to coerce a reasonable person of ordinary susceptibilities to perform an 
act which otherwise would not have been performed, or acquiesce in an act to which one 
otherwise would not have submitted. The total circumstances, including the age of the victim, 
and his or her relationship to the defendant, are factors to consider in appraising the existence 
of duress. 

(c) As used in this section, "menace" means any threat, declaration, or act which shows an 
intention to inflict an injury upon another. 

Section 261.5. Statutory Rape 
(a) Unlawful sexual intercourse is an act of sexual intercourse accomplished with a person who 
is not the spouse of the perpetrator, if the person is a minor. For the purposes of this section, a 
"minor" is a person under the age of 18 years and an "adult" is a person who is at least 18 years 
of age. 

(b) Any person who engages in an act of unlawful sexual intercourse with a minor who is not 
more than three years older or three years younger than the perpetrator, is guilty of a 
misdemeanor. 

(c) Any person who engages in an act of unlawful sexual intercourse with a minor who is more 
than three years younger than the perpetrator is guilty of either a misdemeanor or a felony …. 

(d) Any person 21 years of age or older who engages in an act of unlawful sexual intercourse 
with a minor who is under 16 years of age is guilty of either a misdemeanor or a felony …. 

…. [Content omitted for clarity] 

Section 262. Spousal Rape 
(a) Rape of a person who is the spouse of the perpetrator is an act of sexual intercourse 
accomplished under any of the following circumstances: 

(1) Where it is accomplished against a person's will by means of force, violence, duress, 

menace, or fear of immediate and unlawful bodily injury on the person or another. 

(2) Where a person is prevented from resisting by any intoxicating or anesthetic 

substance, or any controlled substance, and this condition was known, or reasonably 

should have been known, by the accused. 

(3) Where a person is at the time unconscious of the nature of the act, and this is known 

to the accused. As used in this paragraph, "unconscious of the nature of the act" means 

incapable of resisting because the victim meets one of the following conditions: 

(A) Was unconscious or asleep. 
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(B) Was not aware, knowing, perceiving, or cognizant that the act occurred. 

(C) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of 

the act due to the perpetrator's fraud in fact. 

(4) Where the act is accomplished against the victim's will by threatening to retaliate in 

the future against the victim or any other person, and there is a reasonable possibility 

that the perpetrator will execute the threat. As used in this paragraph, "threatening to 

retaliate" means a threat to kidnap or falsely imprison, or to inflict extreme pain, serious 

bodily injury, or death. 

(5) Where the act is accomplished against the victim's will by threatening to use the 

authority of a public official to incarcerate, arrest, or deport the victim or another, and the 

victim has a reasonable belief that the perpetrator is a public official … [content omitted 

for clarity] The perpetrator does not actually have to be a public official. 

(b) As used in this section, "duress" means a direct or implied threat of force, violence, danger, 
or retribution sufficient to coerce a reasonable person of ordinary susceptibilities to perform an 
act which otherwise would not have been performed, or acquiesce in an act to which one 
otherwise would not have submitted. The total circumstances, including the age of the victim, 
and his or her relationship to the defendant, are factors to consider in apprising the existence of 
duress. 

(c) As used in this section, "menace" means any threat, declaration, or act that shows an 
intention to inflict an injury upon another … 

…. [Content omitted for clarity] 

Section 263. Penetration 
The essential guilt of rape consists in the outrage to the person and feelings of the victim of the 
rape. Any sexual penetration, however slight, is sufficient to complete the crime. 

Section 263.1. Legislative findings and declarations 
(a) The Legislature finds and declares that all forms of nonconsensual sexual assault may be 
considered rape for purposes of the gravity of the offense and the support of survivors. 

(b) This section is declarative of existing law. 
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California Codes 
Penal Code 
Part 1. Of Crimes and Punishments 
Title 9. Of Crimes Against the Person Involving Sexual Assault, and Crimes Against Public 
Decency and Good Morals 
Chapter 5. Bigamy, Incest, and the Crime Against Nature 

Section 286. Sodomy 
(a) Sodomy is sexual conduct consisting of contact between the penis of one person and the 
anus of another person. Any sexual penetration, however slight, is sufficient to complete the 
crime of sodomy. 

…. [Content omitted for clarity] 

(c) 

…. [Content omitted for clarity] 

(2) 

(A) Any person who commits an act of sodomy when the act is accomplished against the 

victim's will by means of force, violence, duress, menace, or fear of immediate and 

unlawful bodily injury on the victim or another person shall be punished by imprisonment 

in the state prison for three, six, or eight years. 

…. [Content omitted for clarity] 

(3) Any person who commits an act of sodomy where the act is accomplished against 

the victim's will by threatening to retaliate in the future against the victim or any other 

person, and there is a reasonable possibility that the perpetrator will execute the threat, 

shall be punished by imprisonment in the state prison for three, six, or eight years. 

(d) 

(1) Any person who, while voluntarily acting in concert with another person, either 

personally or aiding and abetting that other person, commits an act of sodomy when the 

act is accomplished against the victim's will by means of force or fear of immediate and 

unlawful bodily injury on the victim or another person or where the act is accomplished 

against the victim's will by threatening to retaliate in the future against the victim or any 

other person, and there is a reasonable possibility that the perpetrator will execute the 
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threat, shall be punished by imprisonment in the state prison for five, seven, or nine 

years. 

…. 

…. [Content omitted for clarity] 

(f) Any person who commits an act of sodomy, and the victim is at the time unconscious of the 
nature of the act and this is known to the person committing the act, shall be punished by 
imprisonment in the state prison for three, six, or eight years. As used in this subdivision, 
"unconscious of the nature of the act" means incapable of resisting because the victim meets 
one of the following conditions: 

(1) Was unconscious or asleep. 

(2) Was not aware, knowing, perceiving, or cognizant that the act occurred. 

(3) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of 

the act due to the perpetrator's fraud in fact. 

(4) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of 

the act due to the perpetrator's fraudulent representation that the sexual penetration 

served a professional purpose when it served no professional purpose. 

(g) … [Content omitted for clarity] a person who commits an act of sodomy, and the victim is at 
the time incapable, because of a mental disorder or developmental or physical disability, of 
giving legal consent, and this is known or reasonably should be known to the person committing 
the act, shall be punished by imprisonment in the state prison for three, six, or eight years. 
Notwithstanding the existence of a conservatorship … [content omitted for clarity], the 
prosecuting attorney shall prove, as an element of the crime, that a mental disorder or 
developmental or physical disability rendered the alleged victim incapable of giving consent. 

…. [Content omitted for clarity] 

(i) Any person who commits an act of sodomy, where the victim is prevented from resisting by 
an intoxicating or anesthetic substance, or any controlled substance, and this condition was 
known, or reasonably should have been known by the accused, shall be punished by 
imprisonment in the state prison for three, six, or eight years. 

(j) Any person who commits an act of sodomy, where the victim submits under the belief that the 
person committing the act is someone known to the victim other than the accused, and this 
belief is induced by any artifice, pretense, or concealment practiced by the accused, with intent 
to induce the belief, shall be punished by imprisonment in the state prison for three, six, or eight 
years. 
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…. [Content omitted for clarity] 

(l) As used in subdivisions (c) and (d), "threatening to retaliate" means a threat to kidnap or 
falsely imprison, or inflict extreme pain, serious bodily injury, or death. 

…. [Content omitted for clarity] 

Section 287. Oral Copulation 
(a) Oral copulation is the act of copulating the mouth of one person with the sexual organ or 
anus of another person. 

…. [Content omitted for clarity] 

(c) 

…. [Content omitted for clarity] 

(2) 

(A) Any person who commits an act of oral copulation when the act is accomplished 

against the victim's will by means of force, violence, duress, menace, or fear of 

immediate and unlawful bodily injury on the victim or another person shall be punished 

by imprisonment in the state prison for three, six, or eight years. 

…. [Content omitted for clarity] 

(3) Any person who commits an act of oral copulation where the act is accomplished 

against the victim's will by threatening to retaliate in the future against the victim or any 

other person, and there is a reasonable possibility that the perpetrator will execute the 

threat, shall be punished by imprisonment in the state prison for three, six, or eight 

years. 

(d) 

…. [Content omitted for clarity] 

(2) Any person who, while voluntarily acting in concert with another person, either 

personally or by aiding and abetting that other person, commits an act of oral copulation 

(A) when the act is accomplished against the victim's will by means of force or fear of 

immediate and unlawful bodily injury on the victim or another person, or (B) where the 

act is accomplished against the victim's will by threatening to retaliate in the future 
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against the victim or any other person, and there is a reasonable possibility that the 

perpetrator will execute the threat, or (C) where the victim is at the time incapable, 

because of a mental disorder or developmental or physical disability, of giving legal 

consent, and this is known or reasonably should be known to the person committing the 

act, shall be punished by imprisonment in the state prison for five, seven, or nine years. 

… 

…. 

…. [Content omitted for clarity] 

(f) Any person who commits an act of oral copulation, and the victim is at the time unconscious 
of the nature of the act and this is known to the person committing the act, shall be punished by 
imprisonment in the state prison for a period of three, six, or eight years. As used in this 
subdivision, "unconscious of the nature of the act" means incapable of resisting because the 
victim meets one of the following conditions: 

(1) Was unconscious or asleep. 

(2) Was not aware, knowing, perceiving, or cognizant that the act occurred. 

(3) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of 

the act due to the perpetrator's fraud in fact. 

(4) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of 

the act due to the perpetrator's fraudulent representation that the oral copulation served 

a professional purpose when it served no professional purpose. 

(g) …. [Content omitted for clarity] any person who commits an act of oral copulation, and the 
victim is at the time incapable, because of a mental disorder or developmental or physical 
disability, of giving legal consent, and this is known or reasonably should be known to the 
person committing the act, shall be punished by imprisonment in the state prison, for three, six, 
or eight years. Notwithstanding the existence of a conservatorship … [Content omitted for 
clarity] the prosecuting attorney shall prove, as an element of the crime, that a mental disorder 
or developmental or physical disability rendered the alleged victim incapable of giving consent. 

…. [Content omitted for clarity] 

(i) Any person who commits an act of oral copulation, where the victim is prevented from 
resisting by any intoxicating or anesthetic substance, or any controlled substance, and this 
condition was known, or reasonably should have been known by the accused, shall be punished 
by imprisonment in the state prison for a period of three, six, or eight years. 
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(j) Any person who commits an act of oral copulation, where the victim submits under the belief 
that the person committing the act is someone known to the victim other than the accused, and 
this belief is induced by any artifice, pretense, or concealment practiced by the accused, with 
intent to induce the belief, shall be punished by imprisonment in the state prison for a period of 
three, six, or eight years. 

…. [Content omitted for clarity] 

Section 289. Penetration by Foreign Object 
(a) 

(1) 

(A) Any person who commits an act of sexual penetration when the act is accomplished 

against the victim's will by means of force, violence, duress, menace, or fear of 

immediate and unlawful bodily injury on the victim or another person shall be punished 

by imprisonment in the state prison for three, six, or eight years. 

…. [Content omitted for clarity] 

(2) Any person who commits an act of sexual penetration when the act is accomplished 

against the victim's will by threatening to retaliate in the future against the victim or any 

other person, and there is a reasonable possibility that the perpetrator will execute the 

threat, shall be punished by imprisonment in the state prison for three, six, or eight 

years. 

(b) Except as provided in subdivision (c), any person who commits an act of sexual penetration, 
and the victim is at the time incapable, because of a mental disorder or developmental or 
physical disability, of giving legal consent, and this is known or reasonably should be known to 
the person committing the act or causing the act to be committed, shall be punished by 
imprisonment in the state prison for three, six, or eight years. Notwithstanding the appointment 
of a conservator … [content omitted for clarity] the prosecuting attorney shall prove, as an 
element of the crime, that a mental disorder or developmental or physical disability rendered the 
alleged victim incapable of giving legal consent. 

…. [Content omitted for clarity] 

(d) Any person who commits an act of sexual penetration, and the victim is at the time 
unconscious of the nature of the act and this is known to the person committing the act or 
causing the act to be committed, shall be punished by imprisonment in the state prison for three, 
six, or eight years. As used in this subdivision, "unconscious of the nature of the act" means 
incapable of resisting because the victim meets one of the following conditions: 

The information contained in this program may not be reproduced in whole or in part, by any 
means, without permission. © Vector Solutions. All rights reserved. 



Resources 

(1) Was unconscious or asleep. 

(2) Was not aware, knowing, perceiving, or cognizant that the act occurred. 

(3) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of 

the act due to the perpetrator's fraud in fact. 

(4) Was not aware, knowing, perceiving, or cognizant of the essential characteristics of 

the act due to the perpetrator's fraudulent representation that the sexual penetration 

served a professional purpose when it served no professional purpose. 

(e) Any person who commits an act of sexual penetration when the victim is prevented from 
resisting by any intoxicating or anesthetic substance, or any controlled substance, and this 
condition was known, or reasonably should have been known by the accused, shall be punished 
by imprisonment in the state prison for a period of three, six, or eight years. 

(f) Any person who commits an act of sexual penetration when the victim submits under the 
belief that the person committing the act or causing the act to be committed is someone known 
to the victim other than the accused, and this belief is induced by any artifice, pretense, or 
concealment practiced by the accused, with intent to induce the belief, shall be punished by 
imprisonment in the state prison for a period of three, six, or eight years. 

…. [Content omitted for clarity] 

(k) As used in this section: 

(1) "Sexual penetration" is the act of causing the penetration, however slight, of the 

genital or anal opening of any person or causing another person to so penetrate the 

defendant's or another person's genital or anal opening for the purpose of sexual 

arousal, gratification, or abuse by any foreign object, substance, instrument, or device, 

or by any unknown object. 

(2) "Foreign object, substance, instrument, or device" shall include any part of the body, 

except a sexual organ. 

(3) "Unknown object" shall include any foreign object, substance, instrument, or device, 

or any part of the body, including a penis, when it is not known whether penetration was 

by a penis or by a foreign object, substance, instrument, or device, or by any other part 

of the body. 
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(l) As used in subdivision (a), "threatening to retaliate" means a threat to kidnap or falsely 
imprison, or inflict extreme pain, serious bodily injury or death. 

(m) As used in this section, "victim" includes any person who the defendant causes to penetrate 
the genital or anal opening of the defendant or another person or whose genital or anal opening 
is caused to be penetrated by the defendant or another person and who otherwise qualifies as a 
victim under the requirements of this section. 

California Law 

Sexual Battery Statute 

California Codes 
Penal Code 
Part 1. Of Crimes and Punishments 
Title 8. Of Crimes Against the Person 
Chapter 9. Assault and Battery 

Penal Code section 243.4. Sexual battery; Seriously disabled or medically incapacitated victims 
(a) Any person who touches an intimate part of another person while that person is unlawfully 
restrained by the accused or an accomplice, and if the touching is against the will of the person 
touched and is for the purpose of sexual arousal, sexual gratification, or sexual abuse, is guilty 
of sexual battery. A violation of this subdivision is punishable by imprisonment in a county jail for 
not more than one year, and by a fine not exceeding two thousand dollars ($2,000); or by 
imprisonment in the state prison for two, three, or four years, and by a fine not exceeding ten 
thousand dollars ($10,000). 

(b) Any person who touches an intimate part of another person who is institutionalized for 
medical treatment and who is seriously disabled or medically incapacitated, if the touching is 
against the will of the person touched, and if the touching is for the purpose of sexual arousal, 
sexual gratification, or sexual abuse, is guilty of sexual battery. A violation of this subdivision is 
punishable by imprisonment in a county jail for not more than one year, and by a fine not 
exceeding two thousand dollars ($2,000); or by imprisonment in the state prison for two, three, 
or four years, and by a fine not exceeding ten thousand dollars ($10,000). 

(c) Any person who touches an intimate part of another person for the purpose of sexual 
arousal, sexual gratification, or sexual abuse, and the victim is at the time unconscious of the 
nature of the act because the perpetrator fraudulently represented that the touching served a 
professional purpose, is guilty of sexual battery. A violation of this subdivision is punishable by 
imprisonment in a county jail for not more than one year, and by a fine not exceeding two 
thousand dollars ($2,000); or by imprisonment in the state prison for two, three, or four years, 
and by a fine not exceeding ten thousand dollars ($10,000). 

(d) Any person who, for the purpose of sexual arousal, sexual gratification, or sexual abuse, 
causes another, against that person's will while that person is unlawfully restrained either by the 

The information contained in this program may not be reproduced in whole or in part, by any 
means, without permission. © Vector Solutions. All rights reserved. 



Resources 

accused or an accomplice, or is institutionalized for medical treatment and is seriously disabled 
or medically incapacitated, to masturbate or touch an intimate part of either of those persons or 
a third person, is guilty of sexual battery. A violation of this subdivision is punishable by 
imprisonment in a county jail for not more than one year, and by a fine not exceeding two 
thousand dollars ($2,000); or by imprisonment in the state prison for two, three, or four years, 
and by a fine not exceeding ten thousand dollars ($10,000). 

(e) 

(1) Any person who touches an intimate part of another person, if the touching is against 

the will of the person touched, and is for the specific purpose of sexual arousal, sexual 

gratification, or sexual abuse, is guilty of misdemeanor sexual battery, punishable by a 

fine not exceeding two thousand dollars ($2,000), or by imprisonment in a county jail not 

exceeding six months, or by both that fine and imprisonment … [content omitted for 

clarity] 

(2) As used in this subdivision, "touches" means physical contact with another person, 

whether accomplished directly, through the clothing of the person committing the 

offense, or through the clothing of the victim. 

(f) As used in subdivisions (a), (b), (c), and (d), "touches" means physical contact with the skin 
of another person whether accomplished directly or through the clothing of the person 
committing the offense. 

(g) As used in this section, the following terms have the following meanings: 

(1) "Intimate part" means the sexual organ, anus, groin, or buttocks of any person, and 

the breast of a female. 

(2) "Sexual battery" does not include the crimes defined in Section 261 [rape] or 289 

[sexual penetration with an object]. 

California Law 

Disorderly Conduct Statute 
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California Codes 
Penal Code 
Part 1. Of Crimes and Punishments 
Title 15. Miscellaneous Crimes 
Chapter 2. Of Other and Miscellaneous Offenses 

Section 647. Disorderly conduct; Punishment for violation 
… [Content omitted for clarity] every person who commits any of the following acts is guilty of 
disorderly conduct, a misdemeanor: 

(a) An individual who solicits anyone to engage in or who engages in lewd or dissolute 

conduct in any public place or in any place open to the public or exposed to public view. 

…. [Content omitted for clarity] 

(i) Who, while loitering, prowling, or wandering upon the private property of another, at 

any time, peeks in the door or window of any inhabited building or structure, without 

visible or lawful business with the owner or occupant. 

(j) 

(1) A person who looks through a hole or opening, into, or otherwise views, by means of 

any instrumentality, including, but not limited to, a periscope, telescope, binoculars, 

camera, motion picture camera, camcorder, mobile phone, electronic device, or 

unmanned aircraft system, the interior of a bedroom, bathroom, changing room, fitting 

room, dressing room, or tanning booth, or the interior of any other area in which the 

occupant has a reasonable expectation of privacy, with the intent to invade the privacy of 

a person or persons inside. This subdivision does not apply to those areas of a private 

business used to count currency or other negotiable instruments. 

(2) A person who uses a concealed camcorder, motion picture camera, or photographic 

camera of any type, to secretly videotape, film, photograph, or record by electronic 

means, another identifiable person under or through the clothing being worn by that 

other person, for the purpose of viewing the body of, or the undergarments worn by, that 

other person, without the consent or knowledge of that other person, with the intent to 

arouse, appeal to, or gratify the lust, passions, or sexual desires of that person and 

invade the privacy of that other person, under circumstances in which the other person 

has a reasonable expectation of privacy. For the purposes of this paragraph, 
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"identifiable" means capable of identification, or capable of being recognized, meaning 

that someone, including the victim, could identify or recognize the victim. It does not 

require the victim's identity to actually be established. 

(3) 

(A) A person who uses a concealed camcorder, motion picture camera, or photographic 

camera of any type, to secretly videotape, film, photograph, or record by electronic 

means, another identifiable person who may be in a state of full or partial undress, for 

the purpose of viewing the body of, or the undergarments worn by, that other person, 

without the consent or knowledge of that other person, in the interior of a bedroom, 

bathroom, changing room, fitting room, dressing room, or tanning booth, or the interior of 

any other area in which that other person has a reasonable expectation of privacy, with 

the intent to invade the privacy of that other person. For the purposes of this paragraph, 

"identifiable" means capable of identification, or capable of being recognized, meaning 

that someone, including the victim, could identify or recognize the victim. It does not 

require the victim's identity to actually be established. 

(B) Neither of the following is a defense to the crime specified in this paragraph: 

(i) The defendant was a cohabitant, landlord, tenant, cotenant, employer, employee, or 

business partner or associate of the victim, or an agent of any of these. 

(ii) The victim was not in a state of full or partial undress. 

(4) 

(A) A person who intentionally distributes the image of the intimate body part or parts of 

another identifiable person, or an image of the person depicted engaged in an act of 

sexual intercourse, sodomy, oral copulation, sexual penetration, or an image of 

masturbation by the person depicted or in which the person depicted participates, under 

circumstances in which the persons agree or understand that the image shall remain 

private, the person distributing the image knows or should know that distribution of the 

image will cause serious emotional distress, and the person depicted suffers that 

distress. 
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(B) A person intentionally distributes an image described in subparagraph (A) when that 

person personally distributes the image, or arranges, specifically requests, or 

intentionally causes another person to distribute that image. 

(C) As used in this paragraph, "intimate body part" means any portion of the genitals, the 

anus and in the case of a female, also includes any portion of the breasts below the top 

of the areola, that is either uncovered or clearly visible through clothing. 

(D) It shall not be a violation of this paragraph to distribute an image described in 

subparagraph (A) if any of the following applies: 

(i) The distribution is made in the course of reporting an unlawful activity. 

(ii) The distribution is made in compliance with a subpoena or other court order for use in 

a legal proceeding. 

(iii) The distribution is made in the course of a lawful public proceeding. 

(5) This subdivision does not preclude punishment under any section of law providing for 

greater punishment. 

…. [Content omitted for clarity] 

California Law 

Reporting Statutes 

California Codes 
Education Code 
Title 3. Postsecondary Education 
Division 5. General Provisions 
Part 40. Donahoe Higher Education Act 
Chapter 15.5. Student Safety 

67380. Compilation and availability of records relating to campus security; Campus safety plan 
(a) Except as provided in subparagraph (C) of paragraph (6), the governing board of each 
community college district, the Trustees of the California State University, the Board of Directors 
of the Hastings College of the Law, the Regents of the University of California, and the 
governing board of any postsecondary educational institution receiving public funds for student 
financial assistance shall do all of the following: 

…. [Content omitted for clarity] 

(6) 
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(A) … [Content omitted for clarity] require any report made by a victim or an employee 

pursuant to Section 67383 of a Part 1 violent crime, sexual assault, or hate crime, as 

described in Section 422.55 of the Penal Code, received by a campus security authority 

and made by the victim for purposes of notifying the institution or law enforcement, to be 

immediately, or as soon as practicably possible, disclosed to the local law enforcement 

agency with which the institution has a written agreement pursuant to Section 67381 

without identifying the victim, unless the victim consents to being identified after the 

victim has been informed of his or her right to have his or her personally identifying 

information withheld. If the victim does not consent to being identified, the alleged 

assailant shall not be identified in the information disclosed to the local law enforcement 

agency, unless the institution determines both of the following, in which case the 

institution shall disclose the identity of the alleged assailant to the local law enforcement 

agency and shall immediately inform the victim of that disclosure: 

(i) The alleged assailant represents a serious or ongoing threat to the safety of students, 

employees, or the institution. 

(ii) The immediate assistance of the local law enforcement agency is necessary to 

contact or detain the assailant. 

(B) The requirements of this paragraph shall not constitute a waiver of, or exception to, 

any law providing for the confidentiality of information. 

(C) This paragraph applies only as a condition for participation in the Cal Grant Program 

established pursuant to Chapter 1.7 (commencing with Section 69430) of Part 42. 

(b) Any person who is refused information required to be made available pursuant to 
subparagraph (A) of paragraph (1) of subdivision (a) may maintain a civil action for damages 
against any institution that refuses to provide the information, and the court shall award that 
person an amount not to exceed one thousand dollars ($1,000) if the court finds that the 
institution refused to provide the information. 

(c) For purposes of this section: 

(1) "Hate violence" means any act of physical intimidation or physical harassment, 

physical force or physical violence, or the threat of physical force or physical violence, 

The information contained in this program may not be reproduced in whole or in part, by any 
means, without permission. © Vector Solutions. All rights reserved. 



Resources 

that is directed against any person or group of persons, or the property of any person or 

group of persons because of the ethnicity, race, national origin, religion, sex, sexual 

orientation, gender identity, gender expression, disability, or political or religious beliefs 

of that person or group. 

(2) "Part 1 violent crime" means willful homicide, forcible rape, robbery, or aggravated 

assault, as defined in the Uniform Crime Reporting Handbook of the Federal Bureau of 

Investigation. 

(3) "Sexual assault" includes, but is not limited to, rape, forced sodomy, forced oral 

copulation, rape by a foreign object, sexual battery, or the threat of any of these. 

(d) This section does not apply to the governing board of a private postsecondary educational 
institution receiving funds for student financial assistance with a full-time enrollment of less than 
1,000 students. 

(e) This section shall apply to a campus of one of the public postsecondary educational systems 
identified in subdivision (a) only if that campus has a full-time equivalent enrollment of more 
than 1,000 students. 

(f) Notwithstanding any other provision of this section, this section shall not apply to the 
California Community Colleges unless and until the Legislature makes funds available to the 
California Community Colleges for the purposes of this section. 

67383. Adoption and implementation of policy to ensure that report of violent crime, sexual 
assault, or hate crime is reported to law enforcement agency 
(a) As a condition for participation in the Cal Grant Program established pursuant to Chapter 1.7 
(commencing with Section 96430) of Part 42, the governing board of each community college 
district, the Trustees of the California State University, the Regents of the University of 
California, and the governing board of each private and independent postsecondary institution 
shall, on or before July 1, 2015, adopt and implement written policies and procedures to ensure 
that any report of a Part 1 violent crime, sexual assault, or hate crime, committed on or off 
campus, received by a campus security authority, as defined pursuant to Section 668.46 of Title 
34 of the Code of Federal Regulations, as that section existed on May 15, 2014, and made by 
the victim for purposes of notifying the institution or law enforcement, is immediately, or as soon 
as practicably possible, forwarded to the appropriate law enforcement agency. 

(b) Notwithstanding subdivision (f) of Section 6254 of the Government Code, the report shall be 
forwarded to the appropriate law enforcement agency without identifying the victim, unless the 
victim consents to being identified after the victim has been informed of his or her right to have 
his or her personally identifying information withheld. 
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(c) For purposes of this section, the appropriate law enforcement agency shall be a campus law 
enforcement agency if one has been established on the campus where the report was made. If 
no campus law enforcement agency has been established, the report shall be immediately, or 
as soon as practicably possible, forwarded to a local law enforcement agency. 

(d) For purposes of this section: 

(1) "Hate crime" means any offense as described in Section 422.55 of the Penal Code. 

(2) "Local law enforcement agency" means a city or county law enforcement agency with 

operational responsibilities for police services in the community in which a campus is 

located. 

(3) "On or off campus" means the campus and any noncampus building or property as 

defined in Section 668.46 of Title 34 of the Code of Federal Regulations, as that section 

existed on May 15, 2014. 

(4) "Part 1 violent crime" means willful homicide, forcible rape, robbery, or aggravated 

assault, as defined in the Uniform Crime Reporting Handbook of the Federal Bureau of 

Investigation. 

(5) "Sexual assault" includes, but is not limited to, rape, forced sodomy, forced oral 

copulation, rape by a foreign object, sexual battery, or the threat of any of these. 

(e) The requirements of this section shall not constitute a waiver of, or exception to, any law 
providing for the confidentiality of information. 

California Law 

Mandated Reporters 

California Codes 
PENAL CODE 
Part 4 Prevention of Crimes and Apprehension of Criminals 
Title 1 Investigation and Control of Crimes and Criminals 
Chapter 2 Control of Crimes and Criminals 
Article 2.5 Child Abuse and Neglect Reporting Act 

Section 11165.7. "Mandated reporter"; Training 
(a) As used in this article, "mandated reporter" is defined as any of the following: 

(1) A teacher. 

(2) An instructional aide. 
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(3) A teacher's aide or teacher's assistant employed by a public or private school. 

(4) A classified employee of a public school. 

(5) An administrative officer or supervisor of child welfare and attendance, or a 

certificated pupil personnel employee of a public or private school. 

(6) An administrator of a public or private day camp. 

(7) An administrator or employee of a public or private youth center, youth recreation 

program, or youth organization. 

(8) An administrator, board member, or employee of a public or private organization 

whose duties require direct contact and supervision of children, including a foster family 

agency. 

(9) An employee of a county office of education or the State Department of Education 

whose duties bring the employee into contact with children on a regular basis. 

(10) A licensee, an administrator, or an employee of a licensed community care or child 

daycare facility. 

(11) A Head Start program teacher. 

(12) A licensing worker or licensing evaluator employed by a licensing agency, as 

defined in Section 11165.11. 

(13) A public assistance worker. 

(14) An employee of a childcare institution, including, but not limited to, foster parents, 

group home personnel, and personnel of residential care facilities. 

(15) A social worker, probation officer, or parole officer. 

(16) An employee of a school district police or security department. 

(17) A person who is an administrator or presenter of, or a counselor in, a child abuse 

prevention program in a public or private school. 

(18) A district attorney investigator, inspector, or local child support agency caseworker, 

unless the investigator, inspector, or caseworker is working with an attorney appointed 

pursuant to Section 317 of the Welfare and Institutions Code to represent a minor. 

(19) A peace officer, as defined in Chapter 4.5 (commencing with Section 830) of Title 3 

of Part 2, who is not otherwise described in this section. 
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(20) A firefighter, except for volunteer firefighters. 

(21) A physician and surgeon, psychiatrist, psychologist, dentist, resident, intern, 

podiatrist, chiropractor, licensed nurse, dental hygienist, optometrist, marriage and family 

therapist, clinical social worker, professional clinical counselor, or any other person who 

is currently licensed under Division 2 (commencing with Section 500) of the Business 

and Professions Code. 

(22) An emergency medical technician I or II, paramedic, or other person certified 

pursuant to Division 2.5 (commencing with Section 1797) of the Health and Safety Code. 

(23) A psychological assistant registered pursuant to Section 2913 of the Business and 

Professions Code. 

(24) A marriage and family therapist trainee, as defined in subdivision (c) of Section 

4980.03 of the Business and Professions Code. 

(25) An unlicensed associate marriage and family therapist registered under Section 

4980.44 of the Business and Professions Code. 

(26) A state or county public health employee who treats a minor for venereal disease or 

any other condition. 

(27) A coroner. 

(28) A medical examiner or other person who performs autopsies. 

(29) A commercial film and photographic print or image processor as specified in 

subdivision (e) of Section 11166. As used in this article, "commercial film and 

photographic print or image processor" means a person who develops exposed 

photographic film into negatives, slides, or prints, or who makes prints from negatives or 

slides, or who prepares, publishes, produces, develops, duplicates, or prints any 

representation of information, data, or an image, including, but not limited to, any film, 

filmstrip, photograph, negative, slide, photocopy, videotape, video laser disc, computer 

hardware, computer software, computer floppy disk, data storage medium, CD-ROM, 

computer-generated equipment, or computer-generated image, for compensation. The 

term includes any employee of that person; it does not include a person who develops 

film or makes prints or images for a public agency. 
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(30) A child visitation monitor. As used in this article, "child visitation monitor" means a 

person who, for financial compensation, acts as a monitor of a visit between a child and 

another person when the monitoring of that visit has been ordered by a court of law. 

(31) An animal control officer or humane society officer. For the purposes of this article, 

the following terms have the following meanings: 

(A) "Animal control officer" means a person employed by a city, county, or city and 

county for the purpose of enforcing animal control laws or regulations. 

(B) "Humane society officer" means a person appointed or employed by a public or 

private entity as a humane officer who is qualified pursuant to Section 14502 or 14503 of 

the Corporations Code. 

(32) A clergy member, as specified in subdivision (d) of Section 11166. As used in this 

article, "clergy member" means a priest, minister, rabbi, religious practitioner, or similar 

functionary of a church, temple, or recognized denomination or organization. 

(33) Any custodian of records of a clergy member, as specified in this section and 

subdivision (d) of Section 11166. 

(34) An employee of any police department, county sheriff's department, county 

probation department, or county welfare department. 

(35) An employee or volunteer of a Court Appointed Special Advocate program, as 

defined in Rule 5.655 of the California Rules of Court. 

(36) A custodial officer, as defined in Section 831.5. 

(37) A person providing services to a minor child under Section 12300 or 12300.1 of the 

Welfare and Institutions Code. 

(38) An alcohol and drug counselor. As used in this article, an "alcohol and drug 

counselor" is a person providing counseling, therapy, or other clinical services for a state 

licensed or certified drug, alcohol, or drug and alcohol treatment program. However, 

alcohol or drug abuse, or both alcohol and drug abuse, is not, in and of itself, a sufficient 

basis for reporting child abuse or neglect. 

(39) A clinical counselor trainee, as defined in subdivision (g) of Section 4999.12 of the 

Business and Professions Code. 
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(40) An associate professional clinical counselor registered under Section 4999.42 of the 

Business and Professions Code. 

(41) An employee or administrator of a public or private postsecondary educational 

institution, whose duties bring the administrator or employee into contact with children on 

a regular basis, or who supervises those whose duties bring the administrator or 

employee into contact with children on a regular basis, as to child abuse or neglect 

occurring on that institution’s premises or at an official activity of, or program conducted 

by, the institution. Nothing in this paragraph shall be construed as altering the lawyer-

client privilege as set forth in Article 3 (commencing with Section 950) of Chapter 4 of 

Division 8 of the Evidence Code. 

(42) An athletic coach, athletic administrator, or athletic director employed by any public 

or private school that provides any combination of instruction for kindergarten, or grades 

1 to 12, inclusive. 

(43) 

(A) A commercial computer technician as specified in subdivision (e) of Section 11166. 

As used in this article, "commercial computer technician" means a person who works for 

a company that is in the business of repairing, installing, or otherwise servicing a 

computer or computer component, including, but not limited to, a computer part, device, 

memory storage or recording mechanism, auxiliary storage recording or memory 

capacity, or any other material relating to the operation and maintenance of a computer 

or computer network system, for a fee. An employer who provides an electronic 

communications service or a remote computing service to the public shall be deemed to 

comply with this article if that employer complies with Section 2258A of Title 18 of the 

United States Code. 

(B) An employer of a commercial computer technician may implement internal 

procedures for facilitating reporting consistent with this article. These procedures may 

direct employees who are mandated reporters under this paragraph to report materials 

described in subdivision (e) of Section 11166 to an employee who is designated by the 

employer to receive the reports. An employee who is designated to receive reports 
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under this subparagraph shall be a commercial computer technician for purposes of this 

article. A commercial computer technician who makes a report to the designated 

employee pursuant to this subparagraph shall be deemed to have complied with the 

requirements of this article and shall be subject to the protections afforded to mandated 

reporters, including, but not limited to, those protections afforded by Section 11172. 

(44) Any athletic coach, including, but not limited to, an assistant coach or a graduate 

assistant involved in coaching, at public or private postsecondary educational 

institutions. 

(45) An individual certified by a licensed foster family agency as a certified family home, 

as defined in Section 1506 of the Health and Safety Code. 

(46) An individual approved as a resource family, as defined in Section 1517 of the 

Health and Safety Code and Section 16519.5 of the Welfare and Institutions Code. 

(47) A qualified autism service provider, a qualified autism service professional, or a 

qualified autism service paraprofessional, as defined in Section 1374.73 of the Health 

and Safety Code and Section 10144.51 of the Insurance Code. 

(48) A human resource employee of a business subject to Part 2.8 (commencing with 

Section 12900) of Division 3 of Title 2 of the Government Code that employs minors. For 

purposes of this section, a "human resource employee" is the employee or employees 

designated by the employer to accept any complaints of misconduct as required by 

Chapter 6 (commencing with Section 12940) of Part 2.8 of Division 3 of Title 2 of the 

Government Code. 

(49) An adult person whose duties require direct contact with and supervision of minors 

in the performance of the minors' duties in the workplace of a business subject to Part 

2.8 (commencing with Section 12900) of Division 3 of Title 2 of the Government Code is 

a mandated reporter of sexual abuse, as defined in Section 11165.1. Nothing in this 

paragraph shall be construed to modify or limit the person's duty to report known or 

suspected child abuse or neglect when the person is acting in some other capacity that 

would otherwise make the person a mandated reporter. 
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(b) Except as provided in paragraph (35) of subdivision (a), volunteers of public or private 
organizations whose duties require direct contact with and supervision of children are not 
mandated reporters but are encouraged to obtain training in the identification and reporting of 
child abuse and neglect and are further encouraged to report known or suspected instances of 
child abuse or neglect to an agency specified in Section 11165.9. 

(c) 

(1) Except as provided in subdivision (d) and paragraph (2), employers are strongly 

encouraged to provide their employees who are mandated reporters with training in the 

duties imposed by this article. This training shall include training in child abuse and 

neglect identification and training in child abuse and neglect reporting. Whether or not 

employers provide their employees with training in child abuse and neglect identification 

and reporting, the employers shall provide their employees who are mandated reporters 

with the statement required pursuant to subdivision (a) of Section 11166.5. 

(2) Employers subject to paragraphs (48) and (49) of subdivision (a) shall provide their 

employees who are mandated reporters with training in the duties imposed by this 

article. This training shall include training in child abuse and neglect identification and 

training in child abuse and neglect reporting. The training requirement may be met by 

completing the general online training for mandated reporters offered by the Office of 

Child Abuse Prevention in the State Department of Social Services. 

(d) Pursuant to Section 44691 of the Education Code, school districts, county offices of 
education, state special schools and diagnostic centers operated by the State Department of 
Education, and charter schools shall annually train their employees and persons working on 
their behalf specified in subdivision (a) in the duties of mandated reporters under the child 
abuse reporting laws. The training shall include, but not necessarily be limited to, training in 
child abuse and neglect identification and child abuse and neglect reporting. 

(e) 

(1) On and after January 1, 2018, pursuant to Section 1596.8662 of the Health and 

Safety Code, a childcare licensee applicant shall take training in the duties of mandated 

reporters under the child abuse reporting laws as a condition of licensure, and a 

childcare administrator or an employee of a licensed child daycare facility shall take 

The information contained in this program may not be reproduced in whole or in part, by any 
means, without permission. © Vector Solutions. All rights reserved. 



Resources 

training in the duties of mandated reporters during the first 90 days when that 

administrator or employee is employed by the facility. 

(2) A person specified in paragraph (1) who becomes a licensee, administrator, or 

employee of a licensed child daycare facility shall take renewal mandated reporter 

training every two years following the date on which that person completed the initial 

mandated reporter training. The training shall include, but not necessarily be limited to, 

training in child abuse and neglect identification and child abuse and neglect reporting. 

(f) Unless otherwise specifically provided, the absence of training shall not excuse a mandated 
reporter from the duties imposed by this article. 

(g) Public and private organizations are encouraged to provide their volunteers whose duties 
require direct contact with and supervision of children with training in the identification and 
reporting of child abuse and neglect. 

11165.9. Reports to authorities 
Reports of suspected child abuse or neglect shall be made by mandated reporters … [content 
omitted for clarity] to any police department or sheriff's department, not including a school 
district police or security department, county probation department, if designated by the county 
to receive mandated reports, or the county welfare department. Any of those agencies shall 
accept a report of suspected child abuse or neglect whether offered by a mandated reporter or 
another person, or referred by another agency, even if the agency to whom the report is being 
made lacks subject matter or geographical jurisdiction to investigate the reported case, unless 
the agency can immediately electronically transfer the call to an agency with proper jurisdiction. 
When an agency takes a report about a case of suspected child abuse or neglect in which that 
agency lacks jurisdiction, the agency shall immediately refer the case by telephone, fax, or 
electronic transmission to an agency with proper jurisdiction. Agencies that are required to 
receive reports of suspected child abuse or neglect may not refuse to accept a report of 
suspected child abuse or neglect from a mandated reporter or another person unless otherwise 
authorized pursuant to this section, and shall maintain a record of all reports received. 
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